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I. INTROnUCTION

L The West Contra C08ta Unitied School District, (the "Distrief') appeals

the decision of the Univer,al Sel'vi"" Adminislrutivc C<Hllp,my ("USAC")

concerning the ~chools and libraries universal service support mcchanism

(also known as the E-ratc progl'atn) denial of funding due to certain

clerical or ministerial errors during the application, to wit, a failure to

provide to USAC a timely response to questions posed during the review

period.

2. The District believe~ that ~pecial circumstances exist to justify a waiver of

the Commi~sion'~ rules, and. accordingly tiles this Request I'(}r Review and

Waiver of the administrative rules applied to this ca8e,

3, The Di8lrict reque8t8 that the Commission review the decision of USAC

denying ttlllding on a Form 471 applieatioll because a ministerial error le,ld

USAC to decide the Di~trict had not provided information in a timely

manner,

n. BACKGROUND

I, The District completed ;lIld tiled 8cvcral E-rate application Form 471's with

USAC for the 20()6 funding year. During the PIA proee~~, the SLD

attempted to contact the Distriet'~ primary contact. Emily Vaughn-Henry,

fbI' additional intbrmation on one particular Form 471 application (53256H)

with two individual funding requests (1487034 and 1487(54). Ms. Vaughn

Henry, the District'~ chicftcchnology o!liecr, was inundated with emails

and til"es during that time thaue and inadvcticntly flliled to provide the

information to the USAC.

2. The District was notitied that USAC had dcnied funding to the District.

"j'he District promptly appealed to LJSAC. lJSAC ~tated that the Di~trict

had tailed to provide the requested infilrmation in a timely manner and that
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in their appeal; they had luiled ttl ~htlw tim! the USAC had erred in its

denial.

Ill, lJECIS10NS BY TilE COMMISSION ON APPEALS

I. As notcd in the decision published in thc [Ji.rllr!JLfp.t1y.J!!!.i.ddkJir:.!1Ool, New

Orleans. fA appeal, SLD # 487170, the "Commission milY w,live any

provision of its rules on its own motion and tilr good cause shown." (47

C.F.R. § 1.3.) Additionally, a "rule may he waived where the pat·ticulm· fhets

make strict compliancc inconsistent with the public interest." Norfhet/st

Cellular Telephone CO. I'. FCC, 897 F.2d II (,4, 1166 (D.C. Cil'. 19(0)

(North""st Cdlular).

lhllows:

As we recently noted, many E-rate program hencliciaries, particularly small
entities, contend that the application proc\'ss is complicated, resulting in a
signitieant number of applications for E-rate support being denied for
ministerial 1 ckricul or proc<::durul errors. We f1nd that the ,\ctions we tukc here
to provide relief n'om these types of errors in the application process will
promote the statutory requiremcnts of section 254(h) Df the Communications Act
of 1934, as amended (the Act), by helping to ensure that eligible ~ch()ols <ll1d
libraries actually obtain access to discounted telecommunications and
in/'l)rmation serviecs. In particular, we believe that by directing USAC to
modify certain application proecssing proccdures and granting a limited waiver
of our application Iiling rules, we will provide Ihr a mOl"e offeetive application
processing ~ystem that will en~ure eligible schools and librarie~ will he "hie to
realize the intended benefits of the E·rute program as we consider additional
steps to ref01111 and improve the E·rale pl·ognu11. The Commission may waive
any provision of its rules on its own motion and for good cause shown. A rule
may be wai ved where the particular facts make st"iet compliance inconsistent
with the public interest. In addition, the Commission may take into account
considerations of hardship, equity, or more effective implementation of overall
policy on an individual hasis. [n sum, waiver is appropriate ifspeeial
circumstances warrant a deviation ti'om the general rule, and such deviation
would better serve the public interest than strict adherence to the general rule.

As of the effective date of this Order, we require USAC to provide all E-rale
applicants with an opportunity to cure ministerial and clerical ermrs on their FCC
Form 470 or FCC Form 471, and an additional opportunity to file the required
certifications. Specitieally, USAC shull inform applicants promptly in writing of
any and all ministerial or clerical cl1'ms that arc detected in their applications,
along with a clear and specific explanation of how the applicant ean remedy those
error~. USAC shall also infbrm applications promptly in writing of allY missing
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or incotllplctc certincations. Applicants shall huvc 15 cakndar days ti"om the date
of receipt of notice in writing by USAC to alTlend or rc-lile their FCC F0n11 470,
FCC Form 471 or a:;soeiated certifications, USAC shall apply this directive to all
pending applications and uppe"ls even ifsueh applieations or appeals are no
longer within the filing window, Thc 15-day pe"iod is limited enough to ensure
that funding decisions arc not umeasonably delayed t()r E-mte applicants and
should be suHieient time to correct truly unintentional ministerial and clerical
errors. The opportunity I,)r applicants t(l amend their tHings to cure minor errors
will also improve the effieiency and effectiveness of the Flll1d, Beeausc
applicants who arc eligible for funding will now receive funding where previously
it was denied f(,r minor errors, we will ensure that funding is distributed first to
the applicants who arc determined by our rules to be most in need of Ilmding.

3, In the Request for Review filed by Glendale Unified School District, File

No. SLD-143548 decided on February I, 2006, the Commission once again

held that 'The Commission may waive any provision of its !'Ules on its own

motion and I{)r good cau~e shown, A rule may be waived where the

particular tacts make strict compliance inconsistent with the public interest.

In addition, the Commission may lake inln acenunt eonsideratinn~ of

hHl'dship, equity, or more effective implementation ofoverall policy on un

individual basis, In sum, waiver is appropriato ifspecial circumstances

warrant a deviation j\'OI1l the gonen,l rule, Hnd such deviation would better

serve the public interest than strict adhercncc to the general rule,"

4, On March 9th, the FCC relcased the '«:(I((4!11J1,J(i/:d.<c<,/IU"ic:,E"!l',ll!!!.!i.'<: upl'e,,'

dl~cisiOl1 (IlAJ17.=...U.B..Q) granting wniver!'; to 44 applic;lnts. The Order indicates

that waivcr~ were granted to entities who I'~lilcd tome in n timely nwnncr "due to

circutn:-;tances beyond t.heil' conlrol." The standmd for such eXCuses is brood ond

includes circumsltH1CC~ such us:

(I, Personal slaff emergencies such as iIlne~s of l'cSpoJlsihle individuals (or their
l'datives)

b, Stuff ttmisundcrsl'andings tr or other inadvertent fai lures

c Vague and unclC('lt' l'ules find instructions

d. School rcorgnnizutiol1s
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c Inclement weather

r. Tcchnical systcm problem.

IV. DISCUSSION

I. The District believes thul under the circumstances described abow, and

pummnt to the applicable rulings by the FCC, the failure of the primary

contact person 10 respond to the SeD within 15 days was a millis/erial error.

In fact, the District had a secondary contact person listed ell1 their application

and had the SLD contacted that person, the inl()rmation would have been

promptly provided.

2. District rclies on the order in the Bisho" Pern' case, cited ,1'ul,ru, that

"USAC [is required] to provide ull 8-rate upplicants with an opportunity to

cure ministerial and clerical errors on their FCC Form 470 or FCC Form

471, and to provide applicll11ts with the Ol'portunity "to amend their ntings

to cure minor errors will also improve the effieieney and effectiveness of

the Fund. Because applicants who arc cligiblc for funding will now receive

funding where previously it was denied f()r minor errors, we will ensure that

funding is distributed first to the applicants who arc determin~'(l by our mles

to be most in need of (unding." In the Bishop Per")1 case, the Commission

reviewed the appeals of numerous districts that had made a number of errors

in the submission of their applications for E-rate funding. The errors made

were similar t(l the one made hy the Distri.et in the instant. case. The District

had a secondary contact person listed on their application and the requested

infilrll1ation would have been provided promptly had the SLD made an

effort to contact the secondary conlact person. Had the SLD alerted the

District to the problem of missing infol1nation, it could have hcen corrected

immediately.

3. District also relics Oil the deeision in the (iktu!.(!.l<L0..tijkd School District

appeal as cited above, In Glendalf, the applieantlik:d 1l Form 471 which
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showed an incorrect service start dnt0. When the <."Hstl"ict suhn:'I.iltcd a

corrected [(1m) to the SLD, it was not acccptcd as it was dccmcd ncw

information. The Commission granted the district's Request for Review

and Waiver, stating that "We lind that although Glcnd,lIe committed an

unintentional, clerical errol' when it listed the incorrect service start date on

its FCC: Form 486, it adhercd to the corc program rcquiremcnts. As wc

recently noted, thc E"rate program is thlUght with complcxity from the

pcrspcctivc ofbenct1ciaries, rcsulting in a significant numbcr of

applications I'(lr E-ratc support bdng denied t()r ministerial 01' clerical crrol·S.

Wc find that the action we takc hcrc promotcs thc statutory rcquircmcnts of

scetion 254(h) of thc Communications Act of 1934, as amended (thc "Act"),

by helping to ensure that Glendale obtains access to discounted

tclecommunications and in!(ll'Ination scrvices" The District hclicves that its

Dwn c1crical/ministcrial error is substantially similar to the errol' cited in the

G/elu/alcl appeal. Accordingly, thc District respectfully rcqucsts that the

Commission gwnlthc District's Rcqucst fbI' Rcview and Waiver,

4. t.n the recently published decision i1\ Ihc .'Lei/de""v fill' d£JliLemid'.n:e:/J.q]"·(

appeal dccision CDAj17"LL~l)). the FCC granted waivers to 44 climict< who had

l1li'ldc CITOt'R in their submissions due t(ll\~it'cllrn8t.ntK:(:8 beyond th<:ir contwl.'~

Wcst COlllrn Cosla Unilled School District believes that tho [llcls in the d.milsdJJJ'.

.l(!.!.:..!.:L(.:.W.(e..(U[(.:J:..~v,/.t!:.Ue..n4:e. appc,d are ~ubstalltially similal' to their own in that, due

to cil"'~Utnslnnccs bCYOl\d lheir COlltt'ol, their pritnary contact pl,;!"son It~il.cd \.0

respond to the SL.D in a timely nUmllCl' and the SLD failed to attempt 1<,) conlHcl the

District's ~cc()l1daI'Y COlltnct person who cmLld hl'\VC provided the in[~)l'111ation in a

lil1'lt.:ly Il'lHnl1l;r,

VI. CONCLUSION

For tho rcasons disclissed hcrcin, the District rcsJlectfully rcqucsts the

Commission grant the Request fbI' Revicw and Waivcr and Rcmand tllC case
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"

to USAC fbr furth{;:r considcral:ion pursuant to th(;l E-ratc rules.

All furthcr contact should bc dircctcd to eithcr Emily Vaughn·Hcnry at

'~yh"l11:Y@'''Y''''l1''(\,D,'t or Kimberly Friends ali,J\:i"l.1(I~((ii"';"l1Jg"'-'llS.l"ll[i'1!;.L:()"J1.l.
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